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TOWN SEAL

Town of Foxborou

These regulations are adopted in accordance with
the authority granted by the General Laws of the
Commonwealth of Massachusetts, Chapter 111,
Section 31
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Town of Foxborough, Massachusetts

Board of Health

Regulation pertaining fo the
Sale and Distribution of Unpasteurized (Raw) Milk

Preamble

This regulation is enacted by the Foxborough Board of Health th
2013, upon a vote of , by said Board. Provisions of
expressed intent of the Board of Health to regulate the p
consumption of raw milk, as hereinafier defined, cons
regulation than the current Regulation of raw milk
the “state regulation,” which establishes, infer a

day of ,
gulation are consistent with the
n, sale, distribution and

ut with more stringent

MR 27.00, also referred to as
ation requiremen’ts for raw

airy Farm
ell as 330 CMR

illnesses, as set forth hereinbelow. Not ‘ be construed to affect the
production of raw milk wh i arized. Th > Board of Health has adopted

L.c. 111, §31, which empowers
ulations, and G.L. ¢. 94, §13E, which allows
ilk which are numerically less but not
or (sic) under sections twelve and

to address the public raised by the sale of raw milk to consumers.

Nothing in this regulation 1 be construed in such a way as to make it inconsistent with the
existing state regulations found in 330 CMR 27.00. In any event where this regulation is more
stringent than said state regulation, the terms of this regulation shall supersede those of the state
regulation, so far as is legally permissible under the provisions of Massachusetts General Laws.

© A permit to produce, sell and/or distribute raw milk is only a permit to carry out those activities.
If the producer wishes to run an ancillary business on the same premises, said producer must
apply for and meet all standards of applicable permits for those ancillary activities.
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§ 1. Limited sale of unpasteurized (raw) milk permissible

The production and sale of unpasteurized milk for fluid consumption is permitted within the
Town of Foxborough only when produced, marketed, and sold in conformance with this
regulation, and when produced and sold for human consumption. Raw milk may not be sold or
otherwise distributed in Foxborough as a pet food, pet supplement or animal feed.

§ 2. Definitions

For the purposes of this regulation:

“Board of Health” shall mean the Town of Foxbor: oard of Health.

anipled only from the farm on which it was
shall not be sold or otherwise distributed at any location

(1) Unpaste d milk shall be derived from healthy animals which are subject to
licensed veterinary care, including tuberculosis and brucellosis testing and rabies
vaccination, according to accepted testing and vaccinations standards as
established by the Board. Test results and verification of vaccinations shall be
posted on the farm in a prominent place and be easily visible to customers.

(2) The animal's udders and teats shall be cleaned and sanitized prior to milking.

(3) Milking equipment shall be of sanitary construction, cleaned after each
milking, and sanitized prior to the next milking.

(4) Milking shall be conducted in a clean environment
3
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(d) Unpasteurized milk shall conform to the fo
standards:

(5) The farm shall be connected to the Town water supply, or shall have a potable
water supply which is sampled for bactetiological examination according to
agency standards every three years and whenever any alteration or repair of the
water supply has been made.

(6) If an animal is treated with antibiotics, that animal's milk shall be tested for
and found at a level within the limits set by §3(d)(7)(A)(iv), below, for a period
of 7 days, before its milk is offered for sale as raw consumable milk.

(7) All cows from which raw milk will be taken for sale as “raw milk product”
shall be designated as “Raw Milk production animals” and shall be so identified
on a separate list kept on premise. :

(1) Record keeping and repo

ni using said registration list for direct marketing and
t notification of participating customers.

ist of current customers shall be made available to Board of
¢alth upon request. Information shall include name, residential
dress, valid phone number, and email address.

(C) A producer shall maintain a list of transactions for at least one year
which shal} include customer names, the date of each purchase, and the
amount purchased.

(D) A producer must comply with all Town of Foxborough regulations
relating to weights and measures. Filling equipment, should mechanical
filling equipment be utilized in the process, must be sealed in compliance
therewith.
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(2) Labeling.
Unpasteurized (raw) milk shall be labeled as such, and shall comply with food
labeling requirements of 105 CMR 520. In addition thereto, the label shall
contain:
(A) The date the milk was obtained from the animal.

(B) The name, address, zip code, and telephone number of the producer.

(C) The common name of the type of animal producing the milk (e.g.
cattle, goat, sheep) or an image of the a

(D) The words "Unpasteurized (E
Refrigerated." on the container
shall be clearly readable in J
prominently displayed. .

vIilk. Not pasteurized. Keep
srincipalidisplay panel, and these words
ors at least one-gighth inch in height and

weakened immune systems and

in children, thi
i liscarriage or fetal death, or death

in pregnant w
of a newborn."

ords "Unpasteurized (Raw) Milk. Not pasteurized.

d "This product has not been pasteurized and
contain harmful bacteria that can cause illness particularly

e elderly, and persons with weakened immune systems and
omen can cause illness, miscarriage or fetal death, or death
rn." shall be displayed prominently on the farm, in the sales or
distribution room, in a place where it can be easily seen by customers. The
lettering shall be at least one inch in height and shall be clearly readable.

(B) Offering of sampling of raw milk products is only permitted on the
farm where it is produced. In the event that the producer wishes to give
samples of raw milk, the point of sampling must comply with all parts of
this regulation, including, without limitation, the requirement of a posted
warning as set forth hereinabove at §3(d)(4)(A). Self sampling (by the
customer) of any products is not allowed.

(5) Inspection.
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The Board of Health shall, from time to time, at least bi-annually inspect the
producer’s facility and determine that the producer is in compliance with any and
all requirements within this regulation.

(A) Any room in which milk is stored in bulk, and/or from which the
individual bottles for retail sale or distribution are filled, must be in
compliance with the State Sanitary Code provisions governing food
establishments, in addition to any standards imposed by the state
regulations.

d equipment whereby the
om the cow, to the holding tank,
n a sanitary condition at all

(B) Any pipelines, transfer lines or asso
milk is transported from the point of extractic
must be sanitized after each use, and mai
times prior to the next milking proced

(6) Bottling.

on accredited laboratory. Milk shall be tested
d the results shall be below these limits:

tal bacterial (aerobic) count: 20,000cfu/ml;
tal coliform count: 10 cfu/mi;
~(1}i) Somatic cell count: 750,000/ml.
(iv) Antibiotic levels: 0.
(B) The producer shall assure that all test results are forwarded to the
Board of Health by the laboratory, simultancously with the results being
forwarded to the producer, immediately upon completion of testing.
(C) In the event that the test limits set forth in section 7(A) are exceeded,

the producer is to halt all sales and distribution of the raw milk, and shall
notify the Board of Health within two hours of learning of said result, and

6
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shall notify each customer identifiable through participation on the
provisions set forth in §3(d)(1)(B), above; to whom milk from that batch
was sold or distributed of such failing result, immediately and with no
delay. Said customers are to be instructed to return or dispose of the milk,
and not to consume it. The producer shall ascertain from each such
customer the names of all persons consuming the affected milk, and
quantities consumed by each such customer. This information is to be
given to the Board of Health within 24 hours of the initial notification
under this section.

(i) The producer must be given clearance by the Board of Health
to recommence sales and distribution, following such an event,

(ii) The Board of Health s lear the producer to recommence

(D) The producer shall keepite
results of testing from the prio:
that is easily visibl '
to the farm's

‘requires additional, supplemental
st of such additional laboratory testing shall

nitiating sales, there shall be a plan review of the facility in

ice with the Food Code and 105 CMR 590. The BOH has a
period-of up to 30 days to review and accept or deny the plan. Expedited
proceedings may be ordered by the Board for good cause shown, Plan
review guidance is available at the Board of Health office as per the Food
Code and 105 CMR 590.

(1) As part of this plan review, all sanitizers and associated
equipment must be approved, maintained and calibrated, as set
forth in the State Sanitary Code, and/or Board of Health rules and
regulations.
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(B) Penalties for a violation of this section are set forth in §3(a), below.

(9) Reporting.
(A) In the event that any complaint received by the producer alleges any
incident involving foodborne illness, said complaint shall be forwarded to
the Board of Health immediately upon receipt by the producer.

(1) The Board of Health shall initiate an investigation of an
alleged complaint involving an allegation of a foodborne illness on
or before the first business da wing the allegation or
complaint. :

{e) The producer must post the source of the 0"
a mixture, or other source, in a conspicuo
the consumers can be informed of thi

hether it be grass, grain, or
m, in such a manner that

§ 4. Delivery of unpasteurized (raw) miik

:'aspects of milk production must
o staff, customers, and Board of Health
ewed by milk producer and updated

e licensing/re-licensing application. Topics
limited to):

1

2

3

4,

5. Product pack:
6. Record keepi
7. Customer notifi
8. Maintenance - scheduled inspections
9. Health records of cows

10. Other

§6. Permitting Process
Producers must procure certain permits from the Board of Health,

(A) A producer shall pay a fee for the plan review process, which fee shall be set by the Board
of Health.
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(B) Upon approval of the plan review, and for each subsequent year, a producer shall attain an
annual permit for sale and distribution of raw milk, and shall pay an annual fee for such permit,
which fee is to be established by the Board of Health. Such fees shall cover the period of
January 1 to December 31 of the given year.

(C) Application for Permit Renewal must be submitted to Board of Health, not later than 30
days prior to the expiration of existing permit (by December 1% or late fee (per BOH fee
schedule) will be assessed. Application fee must accompany all applications.

(D) Permit will be given to an individual person who must have currently valid Food Handling
Certification such as Serve Safe (or equivalent).

§7. Liability Insurance

Any farm producing, selling or otherwise distr

raw inilk must carry general
liability insurance insuring against losses of One v :

) per occurrence, and

application. If farm does not carry liability insura
Health and must post a notice, conspicuous to the ¢
cheese, etc.) is not covered by liability in

§8. Enforcement/Penalties

such action that the
enforcement of thes

(C) Any pe
subject to a fineof ,:
Regulations shall be considered

llars per day, per violation. Each violation of these
parate offense.

(D) The Board, orit orcing person, taking cognizance of a violation of any
provision of these Reg ‘may as an alternative to initiation of criminal proceedings, seek
enforcement through a non-ériminal proceeding pursuant to the provisions of M.G.L. ¢. 40,

§ 21D. For each violation of a provision of these Regulations the penalty shall be $50.00 and
each day such violation continues shall constitute a separate violation.

(E) The Board of Health may deny, suspend, revoke, or refuse to renew a permit for failure to
comply with any provision of these Regulations.

(F) The person(s) who have had a permit denied or revoked shall be ordered to immediately
cease the sale of raw milk products.
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(G) The continuance of any violation of these Regulations beyond a date specified by the Board
of Health, when the Owner and/or permit holder of the facility has been ordered by the Board of
Health or its agent to abate any such violations in a safe and sanitary manner, shall be cause for
revocation of permit and/or initiation of legal proceedings to eliminate said conditions,

§9Right to a Hearing
Any person or persons aggrieved by a Board of Health order that has been served pursuant to any

section of these Regulations may request a hearing before the Board of Health by filing a wrilten
petition with the Board within seven (7) days of receipt of said order.

§10. Severability

If any provision of this Board of Health regulation shal
whatsoever, that decision shall not affect any other
which shall remain in full force and effect; and t
regulation are hereby declared severable.

¢lared invalid for any reason
‘Board of Health regulation,
of this Board of Health
§11. Effective Date

By the Foxborough Board of Hea

¥ice Chairman

rvedon, Clerk

2013 The Foxboro Reporter

theast Regional Office: 2013
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